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President of the Human Rights Council,

Special Rapporteur on the Rights of Indigenous Peoples,

Chair of the Board of the UN Voluntary Fund,

Excellencies, 

Indigenous Brothers and Sisters

It  is  my  pleasure  to  present  to  you  the  work  of  the  Expert

Mechanism on the Rights of Indigenous Peoples (EMRIP). I take this

opportunity to acknowledge the invaluable contributions of my fellow

expert  members  and  by  our  former  member,  Edtami  Mansayagan,

who finished his mandate this year.

The outbreak of COVID-19 have thrown all  of us  off-course.  The

particular vulnerability of Indigenous Peoples has been recorded in

numerous  statements:  the  statements  of  EMRIP,  the  High

Commissioner  for  Human  Rights  and  many  other  UN  entities.

Indigenous peoples are more likely to die of COVID-19, they are hit

the hardest by its socio-economic consequences.1 At the same time,

many Indigenous Peoples do not have the capacity or opportunity to

engage  and  participate  in  the  work  of  the  UN  mechanisms  that

promote indigenous peoples’ rights.

The  outbreak  of  COVID-19  has  disrupted  our  work  this  year

leading to the postponement of our session from June to December.

1 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26015&LangID=E
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We are still in the process of establishing what kind of session we can

have virtually. To ensure finalization of our reports and proposals for

this session of the Human Rights Council,  we held a virtual session

from  June  22  to  24.  The  Expert  Mechanism  gave all  parties  an

opportunity  to  provide  comments  on  our  draft  reports  in  writing,

which were duly taken on board when finalizing the texts. However,

the Expert  Mechanism was saddened and disappointed not to have

had the normal full involvement of Indigenous Peoples, States, and

others, to help further enrich these reports. The annual report of the

Expert Mechanism was postponed until after the session in December.

Let  me  now  turn  to  the  presentation  of  our  study  and  report

adopted pursuant to resolution 33/25. Our study on land rights was

preceded by a seminar and inter-sessional meeting in Pretoria, South

Africa, with the kind support of the University of Pretoria and was the

Expert  Mechanism’s  first  visit  to  Africa.  Our  study is  entitled,  “A

study on the Right to Land under the UN Declaration on the Rights of

Indigenous Peoples”. 

“Without  our land we can’t live ….we’ll  be like dead people.”

This  recent  quote  from  an  Indigenous  person  encapsulates  the

significance of land rights for Indigenous Peoples. Land is not only,

or  even  primarily,  an  economic  asset  and  the  protection  of  lands,

territories and natural resources is necessary to guarantee other rights

of  Indigenous  Peoples.  These  rights  include  the  right  to  self-
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determination, right to culture, dignity, health, water and food, not to

mention,  their  right  to  life.   The  Declaration  on  the  Rights  of

Indigenous  Peoples,  is  the  only  international  human  rights  legal

instrument with a specific focus on the all-encompassing significance

of lands, territories and resources for Indigenous Peoples. 

This  Study  reveals  the  disparity  in  the  level  of  protection  of

indigenous land across the regions. Some States having established

sophisticated means of granting land tenure to Indigenous Peoples.

They  do  so  through  demarcation,  land  treaties,  agreements  on

reserved  lands,  land  tribunals,  and  recognition  of  land  rights  in

Constitutions  and legislation.  Other  States  have failed to recognize

Indigenous  Peoples  at  all,  let  alone  their  right  to  land.  The

implementation gap remains wide and failure to recognize land rights

contributes  to  ongoing  violence  in  many  regions:  militarisation  of

indigenous lands also plays its part.

This Study also exposes the stark reality across all  regions that

ownership  of  indigenous  land  remains  mostly  in  the  hands  of  the

State.   This continues to be the case  despite provisions in the UN

Declaration  enshrining:  a  general  right  to  traditional  lands  for

Indigenous Peoples, a right to pursue practices and traditions on land

with which they have a spiritual relationship and; a right to redress

and restitution of land.  
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The COVID-19 outbreak has only served to highlight  the stark

inequalities between indigenous peoples and others in the context of

land.  The Expert Mechanism observes in its Study that the lack of

secure  land  rights,  including  a  lack  of  respect  for  indigenous

governance,  has  made  it  very  difficult  for  indigenous  peoples  to

protect their communities from disease. In addition, there have been

reports  of  illegal  incursions  onto  indigenous  lands  by  loggers  and

miners  and fears for the safety of Indigenous Peoples  in voluntary

isolation. 

Our  second  report  this  year  is  entitled,  a  “Report  on  the

Repatriation  of  ceremonial  objects,  human remains  and intangible

resources,  under  the  UN Declaration  on the  Rights  of  Indigenous

Peoples.” This report  examines good practices  and lessons learned

regarding efforts to implement the UN Declaration in the repatriation

of ceremonial objects, human remains and intangible cultural heritage.

It  recommends  a  human  rights-based  approach  to  repatriation

requiring  the  recognition  of  Indigenous  Peoples’  rights  to  self-

determination,  culture,  property,  spirituality,  religion,  language and

traditional  knowledge.  This  also  calls  for  a  recognition  of  the

applicability of indigenous peoples’ own laws, traditions and customs.

The report  concludes with recommendations  including  encouraging

Member  States  to  support  the  development  of  mechanisms  to

facilitate  international  repatriation  of  Indigenous  Peoples’  sacred

items and human remains. 
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 The  Expert  Mechanism  recognizes  the  potential  of  its  revised

mandate on country engagement, adopted in September 2016 by this

Council, to assist in the implementation of the UN Declaration on the

Rights  of Indigenous Peoples.  Under this  mandate  the EMRIP can

provide technical advice, facilitate dialogue, make contacts with UN

agencies, and carry out broad country-level engagement activities, at

the  request  of  member  States  or  Indigenous  Peoples.  The  Expert

Mechanism  may  also  support  States  in  the  implementation  of

recommendations made by other human rights mechanisms, including

the  UPR.  This  mandate  is  a  collaborative  one  often  involving

mediation between indigenous peoples and States on a specific issue. 

This  year,  the  Expert  Mechanism  finalized  a  two-year  long

country engagement on a repatriation request from the Yaqui peoples,

living  across  the  Mexico/US  border,  for  the  return  of  a  spiritual

object. This object, known as the Maasa Kova, was in the possession

of the National  Museum of World Culture  in Sweden.  The Expert

Mechanism’s  engagement  culminated in  an agreement  between the

parties  during  a  meeting  held  in  the  margins  of  a  seminar  on

repatriation in Canada this year. This engagement is important, as it is

the first time that a repatriation request has been made jointly under

the  UN  Declaration  and  the  UNESCO  Convention2 dealing  with

repatriation.  An  Advisory  Note,  which  is  a  public  record  of  the

2 The UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer 
of Ownership of Cultural Property
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engagement,  can be found on our webpage, along with advice and

information from our previous engagements in Mexico City, Finland

and New Zealand.  

As  to  other  requests  under  this  mandate,  I  note  that  we  have

received approximately 15 requests so far from all regions and on a

variety  of  different  issues  under  the  Declaration.  An  ongoing

challenge for  the Expert  Mechanism is  the lack of  responses from

States to these requests. We intend to invite some of these States to

our  session  in  July  2021  to  share  their  views  on  how  we  could

facilitate  a  stronger  dialogue  with  States  regarding  requests  for

country engagements.

Coordination between the three UN Mechanisms on the rights of

indigenous  peoples  is  crucial  to  the  success  of  our  mandates. The

Expert  Mechanism  have  met  virtually  with  the  new Special

Rapporteur on the Rights of Indigenous Peoples, Francisco Cali Tzay,

the new and Diel Mochire, the Chair of the UN Voluntary Fund for

Indigenous Peoples, and the Permanent Forum for Indigenous Isssues

to share updates on our work. Such meetings allow us to deepen our

dialogue, enrich our own experiences and avoid duplication of work.

As to future work, during our inter-sessional meeting in Pretoria

we decided to elaborate our next study on the rights of the Indigenous

Child. We also decided that our Study in 2022 would be a follow-up
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Study on Land Rights, to include responses to and the aftermath of

pandemics. 

Mr. President, 

Excellencies, 

Indigenous leaders and representatives,

It  would be remiss  of me not to mention the recent financial

situation in the OHCHR, which has had an impact on the support to

the Expert Mechanism. While we understand that the COVID crisis

challenges  everyone,  in  and  outside  the  UN  family,  it  is  well

recognised  that  Indigenous  Peoples  are  disproportionately  affected,

and thus require, and deserve the full force of our mandate. We hope

you will support us in our efforts of fulfilling our mandate.

Last  year  EMRIP  highlighted  the  very  worrying  trend  of  a

number of  allegations  of  reprisals  from Indigenous  Peoples  having

been  involved  in  our  session.  Any  act  of  intimidation  or  reprisal

against a group or person cooperating with the Expert Mechanism, or

seeking  merely  to  exercise  their  rights  at  home,  is  unacceptable.

Again the Expert Mechanism calls on Members States to ensure the

security  and  safety  of  Indigenous  Peoples  as  they  participate  in

various processes in the UN.  
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Finally, I would like to thank the UN Human Rights Council for

its efforts in advancing the rights of indigenous peoples. In particular,

the  delegations  of  Guatemala  and  Mexico,  have  demonstrated

excellent cooperation and inclusiveness in pursuing the resolutions on

Indigenous  Peoples.  I  would  also  like  to  thank  all  those  States,

Indigenous  Peoples’  organizations,  NGOs,  national  human  rights

institutions,  and academic  institutions  that  contributed  to  our  work

throughout the year in very difficult circumstances. I hope that we can

use our collective experiences of 2020 constructively to promote the

human rights of indigenous peoples in 2021 and beyond.  

Giitu! 

Thank you!

………………………………………………………………..
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